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HOUSE BI LL 2367

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Representatives O Brien, Kirby, Strow, MCoy and B. Sullivan; by
request of Crimnal Justice Training Conm ssion

Prefiled 12/22/2005. Read first tine 01/09/2006. Referred to
Commttee on Crimnal Justice & Corrections.

AN ACT Relating to the certification of tribal police officers;
amendi ng RCW 43. 101. 085 and 43. 101. 380; adding a new section to chapter
43. 101 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.101.085 and 2001 ¢ 167 s 7 are each anended to read
as follows:

In addition to its other powers granted under this chapter, the
conmi ssion has authority and power to:

(1) Adopt, anend, or repeal rules as necessary to carry out this
chapter;

(2) |Issue subpoenas and admnister oaths in connection wth
i nvestigations, hearings, or other proceedings held under this chapter;

(3) Take or cause to be taken depositions and other discovery
procedures as needed in investigations, hearings, and other proceedi ngs
hel d under this chapter;

(4) Appoint nenbers of a hearings board as provided under RCW
43. 101. 380;

(5) Enter into contracts for professional services determ ned by
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the conmmssion to be necessary for adequate enforcenent of this
chapter;

(6) Grant, deny, or revoke certification of peace officers under
the provisions of this chapter;

(7) Designate individuals authorized to sign subpoenas and
statenments of charges under the provisions of this chapter; ((and))

(8) Enploy such investigative, admnistrative, and clerical staff
as necessary for the enforcenent of this chapter; and

(9) To grant, deny, or revoke certification of tribal police
officers whose tribal governnents have agreed to participate in the
tribal police officer certification process.

NEW SECTION. Sec. 2. A new section is added to chapter 43.101 RCW
to read as foll ows:

(1) Tribal governments may voluntarily request certification for
their police officers. Tribal governments requesting certification for
their police officers nust enter into a witten agreenment with the
conmi ssi on. The agreenment nust require the tribal |aw enforcenent
agency and its officers to conply with all of the requirenents for
granting, denying, and revoking certification as those requirenents are
applied to peace officers certified under this chapter and the rul es of
t he comm ssi on.

(2) Oficers making application for certification as tribal police
of ficers shall neet the requirenents of this chapter and the rul es of
the comm ssion as those requirenents are applied to certification of
peace officers. Application for certification as a tribal police
of ficer shall be accepted and processed in the sane manner as those for
certification of peace officers.

(3) For purposes of certification, "tribal police officer"” neans
any person enployed and comm ssioned by a tribal governnment to enforce
the crimnal |aws of that governnent.

Sec. 3. RCW 43.101.380 and 2001 c¢ 167 s 10 are each anended to
read as foll ows:

(1) The procedures governing adjudicative proceedings before
agenci es under chapter 34.05 RCW the admnistrative procedure act,
govern hearings before the comm ssion and govern all other actions

HB 2367. SL p. 2
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before the comm ssion unless otherw se provided in this chapter. The
standard of proof in actions before the comm ssion is clear, cogent,
and convi nci ng evi dence.

(2) ((cor—all—oappeals—brought)) In all hearings requested under RCW
43.101. 155, a five-nenber hearings panel shall both hear the case and
make the conmission's final admnistrative decision. Menbers of the
commission or the board on |aw enforcenent training standards and
educati on may but need not be appointed to the hearings panels. The
conmmi ssion shall appoint as follows two or nore panels to hear appeals
from decertification actions:

(a) Wen ((an—appeat)) a hearing is ((+1+ed)) requested in relation
to decertification of a Washington peace officer who is not a peace
of ficer of the Washington state patrol, the conmm ssion shall appoint to
t he panel: (i) One police chief; (ii) one sheriff; (iii) tw peace
officers who are at or below the level of first |line supervisor, who
are fromcity or county |l aw enforcenent agencies, and who have at | east
ten years' experience as peace officers; and (iv) one person who i s not
currently a peace officer and who represents a community college or
four-year college or university.

(b) Wien ((an—appeat)) a hearing is ((+1+ed)) requested in relation
to decertification of a peace officer of the Washington state patrol,
t he comm ssion shall appoint to the panel: (i) Either one police chief
or one sheriff; (ii) one adm nistrator of the state patrol; (iii) one
peace officer who is at or below the level of first |ine supervisor
who is froma city or county |aw enforcenent agency, and who has at
| east ten years' experience as a peace officer; (iv) one state patrol
officer who is at or below the level of first |ine supervisor, and who
has at least ten years' experience as a peace officer; and (v) one
person who is not currently a peace officer and who represents a
comunity college or four-year college or university.

(c) When a hearing is requested in relation to decertification of
a tribal police officer, the conm ssion shall appoint to the panel (i)
either one chief or one sheriff; (ii) one tribal police chief; (iii)
one peace officer who is at or below the level of first 1line
supervisor, who is froma city or county |aw enforcenent agency, and
who has at least ten years' experience as a peace officer; (iv) one
tribal police officer who is at or below the level of first line
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supervisor, and who has at l|least ten years' experience as a peace
officer; and (v) one person who is not currently a peace officer and
who represents a community college or four-year college or university.

(d) Persons appointed to hearings panels by the comm ssion shall
inrelation to any decertification matter on which they sit, have the
powers, duties, and inmmunities, and are entitled to the enolunents
including travel expenses in accordance with RCW 43.03.050 and
43. 03. 060, of regular comm ssion nenbers.

(3) Where the charge upon which revocation or denial is based is
that a peace officer was "discharged for disqualifying msconduct,” and
the discharge is "final,"” within the neaning of RCW43.101. 105((4)))
(1)(d), and the officer received a civil service hearing or arbitration
hearing culmnating in an affirmng decision follow ng separation from
service by the enployer, the hearings panel may revoke or deny
certification if the hearings panel determnes that the discharge
occurred and was based on disqualifying m sconduct; the hearings panel
need not redetermne the underlying facts but may neke this
determ nation based solely on review of the records and decision
relating to the enploynent separation proceeding. However, the
heari ngs panel may, in its discretion, consider additional evidence to
determ ne whether such a discharge occurred and was based on such
di squal i fying m sconduct. The hearings panel shall, wupon witten
request by the subject peace officer, allow the peace officer to
present additional evidence of extenuating circunstances.

Where the charge upon which revocation or denial of certification
is based is that a peace officer "has been convicted at any tine of a
felony offense"” within the neaning of RCW43. 101. 105((3)})) (1)(c), the
heari ngs panel shall revoke or deny certification if it determ nes that
t he peace officer was convicted of a felony. The hearings panel need
not redetermne the underlying facts but may make this determ nation
based solely on review of the records and decision relating to the
crim nal proceeding. However, the hearings panel shall, upon the
panel's determ nation of relevancy, consider additional evidence to
determ ne whether the peace officer was convicted of a felony.

Were the charge upon which revocation or denial is based is under
RCW 43.101. 105 (1) ((+——42)——+5)—oe++6))) (a). (b), (e), or (f), the
heari ngs panel shall determ ne the underlying facts relating to the
charge upon which revocation or denial of certification is based.
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(4) The commssion's final admnistrative decision is subject to
judicial review under RCW 34. 05.510 through 34.05. 598.

NEW SECTION. Sec. 4. This act takes effect January 1, 2007.

NEW SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other

persons or circunstances is not affected.

Passed by the House January 28, 2006.

Passed by the Senate February 28, 2006.

Approved by the Governor March 9, 2006.

Filed in Ofice of Secretary of State March 9, 2006.
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